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STATUTORY INSTRUMENTS

1996 No. 1655

PENSIONS

The Occupational Pension Schemes
(Disclosure of Information) Regulations 1996

Made       -      -      -      - 26th June 1996

Laid before Parliament 28th June 1996

Coming into force       -      - 6th April 1997

The Secretary of State for Social Security, in exercise of the powers conferred upon him by sections
113, 168, 181(1) and 182(2) and (3) of the Pension Schemes Act 1993(1) and sections 10(3), 41(1)
and (6), 124(1) and 174(2) and (3) of the Pensions Act 1995(2), and of all other powers enabling
him in that behalf, the Occupational Pensions Board having agreed that the proposals to make
these Regulations, to the extent that they are made under the Pension Schemes Act 1993, need not
be referred to them(3), and the Secretary of State not otherwise being required to consult as the
regulations otherwise contained in this instrument are made by virtue of sections 10(3), 41(1) and
(6) of the Pensions Act 1995 and are made before the end of the period of 6 months beginning
with the coming into force of those provisions(4), by this instrument, hereby makes the following
Regulations:

Citation, commencement and interpretation

1.—(1)  These Regulations may be cited as the Occupational Pension Schemes (Disclosure of
Information) Regulations 1996 and shall come into force on 6th April 1997.

(2)  In these Regulations, unless the context otherwise requires—
“the 1993 Act” means the Pension Schemes Act 1993;
“the 1995 Act” means the Pensions Act 1995;
“accrued rights” has the meaning given in section 124(2) of the 1995 Act;
“active member” has the meaning given in section 124(1) of the 1995 Act;

(1) 1993 c. 48. Section 168 was amended by section 155(1) of the Pensions Act 1995 (c. 26). Section 181(1) is cited because of
the meaning ascribed to “prescribed” and “regulations”.

(2) 1995 c. 26. Section 124(1) is cited because of the meaning ascribed to “prescribed” and “regulations”.
(3) See section 185(2)(b) and (6) of the Pension Schemes Act 1993 and section 173(1)(b) of the Social Security Administration

Act 1992 (c. 5).
(4) See section 120(2)(c) of the Pensions Act 1995. This provides that the requirement to consult does not apply where regulations

are made before the end of the period of 6 months beginning with the coming into force of the provisions of Part I of the
Pensions Act 1995 by virtue of which they are made.
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“the actuary” has the meaning given in section 47(1)(b) of the 1995 Act;
“the auditor” has the meaning given in section 47(1)(a) of the 1995 Act;
“beneficiary”, in relation to a scheme, means a person, other than a member of the scheme,
who is entitled to the payment of benefits under the scheme;
“deferred member” has the meaning given in section 124(1) of the 1995 Act;
“employer”, in relation to a member or prospective member of a scheme, means—

(2)  (a)  in the case of an employed earner, the secondary contributor (within the meaning of
section 7 of the Social Security Contributions and Benefits Act 1992(5)) in relation to any payment
of earnings in respect of the employment concerned, and

(b) in the case of a self-employed earner, any other person, government department or public
authority who has made, or is to make, payments to the scheme in respect of the earner;

“excluded person” means a deferred member whose present address is not known to the trustees
and in respect of whom correspondence sent by the trustees to his last address known to the trustees
has been returned;
“funded”, in relation to benefits under a scheme, means provided by setting aside resources (other
than assets at the disposal of the employer of any person who is employed in relevant employment)
in advance which are related to the intended rate or amount of the benefits;
“independent person” has the meaning given in section 23(3) of the 1995 Act;
“independent trade union” has the meaning given in section 235(1) of the Employment Rights Act
1996(6);
“managers” has the meaning given in section 124(1) of the 1995 Act;
“member” has the meaning given by section 124(1) of the 1995 Act;
“money purchase benefits” means benefits the rate or amount of which are calculated by reference
to a payment or payments made by the member, or by any other person in respect of the member,
and which are not average salary benefits;
“money purchase scheme” means a pension scheme under which all the benefits that may be
provided are money purchase benefits;
“multi-employer scheme” means a scheme in relation to which there is more than one employer,
which is divided into two or more sections and the provisions of which are such that—

(a) different sections of the scheme apply to different employers or groups of employers
(whether or not more than one section applies to any particular employer or groups
including any particular employer),

(b) contributions payable to the scheme by an employer, or by a member in employment
under that employer, are allocated to that employer’s section (or, if more than one section
applies to the employer, to the section which is appropriate in respect of the employment
in question), and

(c) a specified part or proportion of the assets of the scheme is attributable to each section and
cannot be used for the purposes of any other section;

“normal pension age” has the meaning given by section 180 of the 1993 Act;
“pensionable service” has the meaning given by section 124(1) of the 1995 Act;
“pensioner member” has the meaning given by section 124(1) of the 1995 Act;
“professional advisers” has the meaning given by section 47 of the 1995 Act;

(5) 1992 c. 4.
(6) 1996 c. 18.
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“prospective member” means any person who, under the terms of his contract of service and the
scheme rules—

(a) is able, at his own option, to become a member of the scheme,
(b) will become so able if he continues in the same employment for a sufficiently long period,
(c) will be admitted to it automatically unless he makes an election not to become a member, or
(d) may be admitted to it subject to the consent of his employer;

“protected rights” has the meaning given by section 10(1) and (2) of the 1993 Act(7);
“public service pension scheme” has the meaning given by section 1 of the 1993 Act;
“Regulatory Authority” means the Occupational Pensions Regulatory Authority;
“relevant employment” means any employment to which the scheme relates;
“request” means a request in writing;
“scheme” means an occupational pension scheme;
“scheme year”, in relation to a scheme, means—

(a) a year specified for the purposes of the scheme in any document comprising the scheme
or, if none, a period of 12 months commencing on 1st April or on such other date as the
trustees select; or

(b) such other period (if any) exceeding 6 months but not exceeding 18 months as is selected
by the trustees—

(i) in connection with the commencement or termination of the scheme, or
(ii) in connection with a variation of the date on which the year or period referred to in

paragraph (a) is to commence;
“simplified defined contribution scheme” means a scheme approved by the Commissioners of Inland
Revenue under section 591 of the Income and Corporation Taxes Act 1988(8) and which provides
benefits which are limited by reference to—

(a) the aggregate amount of the contributions which can be paid by a member and his
employer, and

(b) the maximum lump sum retirement benefit which can be provided under the scheme;
“tax-approved scheme” means a scheme which is—

(a) approved by the Commissioners of Inland Revenue for the purposes of sections 590 or
591 of the Income and Corporation Taxes Act 1988, or

(b) a statutory scheme as defined in section 611A of that Act(9);
“trustees”, in relation to a scheme which is not set up or established under a trust, means the managers
of the scheme, except in relation to a scheme established outside the United Kingdom, and in such
a case “trustees” means the person or body treated by the Commissioners of Inland Revenue for
the time being as the administrator of the scheme for the purposes of Chapter I of Part XIV of the
Income and Corporation Taxes Act 1988;
“wholly insured scheme” means a scheme under which all the benefits provided are secured by a
policy or policies of insurance or an annuity contract or contracts.

(3)  Except in so far as the context otherwise requires, any reference—
(a) in these Regulations to a numbered regulation or Schedule is to the regulation in, or, as

the case may be, the Schedule to, these Regulations bearing that number;

(7) Section 10 was amended by paragraph 25 of Schedule 5 to the Pensions Act 1995.
(8) 1988 c. 1.
(9) Section 611A was inserted by section 75 of and Schedule 6, Part I, paragraphs 1, 15, 18(1) to the Finance Act 1989 (c. 26).
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(b) in a regulation or Schedule to a numbered paragraph is to the paragraph of that regulation
or Schedule bearing that number;

(c) in a paragraph to a lettered sub-paragraph is to the sub-paragraph of that paragraph bearing
that letter.

Application of these Regulations

2.—(1)  Subject to paragraphs (2) and (3), and regulations 6(2), 7(2) and 8, these Regulations
apply in relation to a scheme which—

(a) is, or was formerly, a tax approved scheme (or in respect of which an application for tax
approval has been made which has not been determined); or

(b) is a public service pension scheme.
(2)  These Regulations do not apply to a scheme—

(a) whose members are fewer than 2;
(b) which provides benefits only in the event of the death of a person who is, immediately

before his death, employed in relevant employment; or
(c) unless—

(i) it is established in the United Kingdom, or
(ii) it has 1 or more trustees resident in the United Kingdom.

(3)  Regulations 3 to 7 shall not apply to a scheme established by the Salvation Army Act
1963(10).

(4)  These Regulations do not impose on the trustees of a scheme any duty in relation to—
(a) any member or prospective member if no person who employs him in relevant employment

has informed the trustees that he is a member or prospective member; or
(b) an independent trade union recognised to any extent for the purposes of collective

bargaining in relation to members and prospective members of the scheme if no person
who employs any such member or prospective member in relevant employment has
informed the trustees that the trade union is so recognised;

(c) any member where all members are trustees.

Constitution of scheme

3.—(1)  Subject to paragraph (5), the trustees of a scheme shall make provision, in the manner
specified in paragraph (2), for the disclosure, to persons and trade unions in the categories specified
in paragraph (3), of—

(a) the contents—
(i) of the trust deed constituting the scheme, if it is constituted by such a deed; or

(ii) of any document constituting the scheme, if it is not constituted by a trust deed,
and, if the rules of the scheme are not set out in a trust deed or other document the contents
of which fall to be disclosed under sub-paragraph (a)(i) or (ii), the contents of the rules;

(b) the contents of any document which amends or supplements or wholly or partly supersedes
a document the contents of which fall to be disclosed under sub-paragraph (a) or this sub-
paragraph; and

(c) if the name and address of every person who employs any member of the scheme in
relevant employment is not set out in any trust deed or other document the contents of

(10) 1963 c.xxxii.
4

http://www.legislation.gov.uk/id/ukla/1963/32


Document Generated: 2019-12-19
Status:  This is the original version (as it was originally made).

which fall to be disclosed under sub-paragraph (a) or (b), the contents of a document setting
out the name and address of every such person.

(2)  A copy of any of the documents referred to in paragraph (1), shall, within 2 months of a
request being made by a person or a trade union in the categories specified in paragraph (3)—

(a) be made available free of charge for inspection at a place which is reasonable having regard
to the circumstances of the request and of the person who or trade union which made it;
or, at their option,

(b) be furnished to such person or trade union, and where a charge is levied it shall not exceed
the expense incurred in copying, posting and packing such copy, so however that in the
case of a document copies of which are publicly available, the trustees may, instead of
furnishing a copy, advise the person who or trade union which has requested it where
copies may be obtained.

(3)  The categories of persons and trade unions mentioned in paragraphs (1) and (2) are the
following, namely—

(a) members and prospective members of the scheme;
(b) spouses of members and of prospective members;
(c) beneficiaries under the scheme;
(d) independent trade unions recognised to any extent for the purposes of collective bargaining

in relation to members and prospective members of the scheme.
(4)  Any document of which disclosure is required by paragraph (1) which is not in the English

language shall be accompanied by a translation in that language.
(5)  Nothing in this regulation shall require the disclosure of any matter in relation to a member,

beneficiary or prospective member that is not relevant to that person’s rights or prospective rights
under the scheme, or, where disclosure is made to a trade union, of any matter which is not relevant to
the rights or prospective rights of members or prospective members who are of a class of employee in
relation to which the trade union is a recognised trade union for the purposes of collective bargaining.

(6)  Where any provision of an Act or statutory instrument has been set out in a document which is
required to be disclosed by paragraph (1), or has been incorporated in such a document by reference,
that provision shall be disclosed either—

(a) by giving a reference to it and the Act or statutory instrument in which it is contained; or
(b) by setting out its text.

Basic information about the scheme

4.—(1)  Subject to the provisions of paragraph (4), the trustees of a scheme shall furnish in writing
the information specified in Schedule 1 to persons and trade unions in the categories specified in
paragraphs (2) and (3).

(2)  The information specified in Schedule 1 shall be given as of course, where practicable, to
every prospective member and where it has not been practicable so to do, such information shall be
given to a person within 2 months of his becoming a member of the scheme, and to the extent that
any information so specified has not previously been given to a person who was a member of the
scheme on 5th April 1997, such information shall be given to that person by 5th April 1998.

(3)  The information specified in Schedule 1 shall be given to—
(a) any member or prospective member of, or beneficiary under, the scheme;
(b) the spouse of any member or prospective member; or
(c) any independent trade union recognised to any extent for the purposes of collective

bargaining in relation to members and prospective members of the scheme,
5
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on request (except where the same information was furnished to that person or trade union in the 12
months prior to the request being made), as soon as practicable and in any event within 2 months
of the request being made.

(4)  Where different information is applicable to different members, prospective members and
beneficiaries, nothing in this regulation shall be construed as requiring the trustees to disclose
information in relation to a member, prospective member or beneficiary that is not relevant to that
person’s rights or prospective rights under the scheme, or, where disclosure is made to a trade union,
of any matter which is not relevant to the rights or prospective rights of members or prospective
members who are of a class of employee in relation to which the trade union is a recognised trade
union for the purposes of collective bargaining.

(5)  The trustees shall notify all members and beneficiaries (except excluded persons) of any
change in relation to the scheme which will result in a material alteration in the information referred
to in paragraphs 1 to 25 and 29 of Schedule 1, before that change takes effect, where it is practicable
so to do, and in any event not later than 3 months after that change has taken effect.

(6)  When any information specified in Schedule 1 is provided, it shall be accompanied by a
written statement that further information about the scheme is available, giving the address to which
enquiries about it should be sent.

Information to be made available to individuals

5.—(1)  The trustees of a scheme shall furnish in writing the information specified in Schedule 2
to the persons, and in the circumstances, specified in paragraphs (2) to (12).

(2)  Where benefit under the scheme has become, or is about to become, payable to a person, the
information mentioned in paragraphs 1 to 3 and 11 of Schedule 2 shall be furnished to that person,
as of course, before or within 1 month after the date on which benefit becomes payable, or within 2
months after such date where that person is retiring before normal pension age.

(3)  Where the amount of benefit payable to a person is or is about to be altered otherwise than in
accordance with a provision such as is mentioned in paragraph 3 of Schedule 2, the information (as
changed) that is mentioned in paragraphs 1 and 11 of Schedule 2 shall be furnished to that person, as
of course, before or within 1 month after the date on which the decision to alter the amount is made,
or if the alteration has effect from a later date, before or within 1 month after that date.

(4)  Except in relation to money purchase benefits, the information mentioned in paragraph 4 of
Schedule 2, so far as it relates to any active or deferred member, shall be furnished to such member,
on request (not being a request made within 12 months of the last occasion on which any such
information as is mentioned in that paragraph was furnished to the member making the request) as
soon as practicable and, in any event, within 2 months of the request being made.

(5)  In the case of a scheme which provides money purchase benefits, the information mentioned
in paragraphs 5 and 6 of Schedule 2 shall be furnished in relation to those money purchase benefits,
as of course, to each member of the scheme eligible for money purchase benefits so far as it relates
to such member (except excluded persons), within 9 months of the end of the first scheme year and
thereafter at least once in every period of 12 months after the date of his becoming a member of it.

(6)  Where a scheme is, or has been, a money purchase scheme, or a scheme which makes
provision for the payment of money purchase benefits in relation to one or more members’
employments, the information mentioned in paragraph 7 of Schedule 2 shall be sent, as of course,
to each such member—

(a) in a case where the trustees or managers of the scheme know of no reason to suppose that
the member will not give effect to his rights on the date on which he attains normal pension
age, at least 6 months before he attains that age;

(b) in any other case—
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(i) if the date of the agreement in respect of when the member is to give effect to his
rights (“the date of agreement”) is more than 6 months before the agreed date for
giving effect to his rights (“the agreed date”), at least 6 months before the agreed
date, and

(ii) if the date of agreement is not more than 6 months before the agreed date, within 7
days of the date of agreement and in any event before the agreed date.

(7)  Where a scheme which has been a money purchase contracted-out scheme in relation to one
or more members’ employments ceases to be such a scheme in relation to any of them, the trustees
of the scheme shall inform each member (“the affected member”), in relation to whose employment
the scheme has ceased to be such a scheme, as soon as practicable and in any event not more than
1 month after the date on which it ceased to be such a scheme, that the scheme has so ceased, and
furnish the affected member, as soon as practicable and in any event not more than 4 months after
the date on which it ceased to be such a scheme with—

(a) the information mentioned in paragraphs 5, 6, 8 and 9 of Schedule 2, and
(b) except where the scheme is able to meet in full its liabilities to the affected member, the

information mentioned in paragraph 10 of Schedule 2.
(8)  Where a member of or a beneficiary under a scheme has died and rights or options may

be exercisable by a person in consequence, the information mentioned in paragraphs 11 and 12 of
Schedule 2 shall—

(a) where the trustees are aware of his existence and he is at least 18 years old and his address
is known to the trustees, be furnished as of course and as soon as practicable to that person
and, in any event, within 2 months after the trustees receive notification of the death; and

(b) on request (not being a request made within 3 years of the last occasion on which
information was furnished under this paragraph to the same person in the same capacity)
be furnished to any person who is a personal representative of the deceased person or who
is authorised to act on behalf of the person to whom rights or options under the scheme
may be available in consequence of the death, as soon as practicable and, in any event,
within 2 months after the request is made.

(9)  The information mentioned in paragraphs 13 and 14 of Schedule 2 shall be furnished on
request (not being a request made less than 12 months after the last occasion on which such
information was furnished to the same person) to any member or prospective member within 2
months of his request.

(10)  Subject to paragraph (11), when the trustees have commenced winding up the scheme, they
shall as of course, as soon as practicable, and in any event within 1 month—

(a) inform all members and beneficiaries (except excluded persons) that they have done so,
giving the reasons why and stating the name and address of a person to whom any further
enquiries about the scheme should be sent;

(b) where section 22 of the 1995 Act applies, inform all members and beneficiaries (except
excluded persons) that at least one of the trustees is required by section 23 of that Act to
be an independent person;

(c) inform all active members whether death in service benefits will continue to be payable;
and

(d) furnish all members and beneficiaries (except excluded persons) with the information
mentioned in paragraph 15 of Schedule 2 at that time and at least once in every successive
12 month period preceding the completion of the winding up.

(11)  In the case of a multi-employer scheme, the requirements specified in paragraph (10) shall
apply only in relation to members of or beneficiaries under such section of that scheme as the trustees
have commenced winding up.
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(12)  When the trustees are engaged in winding up the scheme, they shall, where the information is
available to them, as soon as practicable, and in any event within 3 months after they have done what
they are able to do to discharge their liabilities in relation to a member or beneficiary in accordance
with the applicable winding up rules—

(a) furnish the information mentioned in paragraphs 1 to 3 of Schedule 2, to that beneficiary
or to that member where that member is entitled to payment of benefits, and (except in
relation to money purchase benefits) where that member is not entitled to payment of
benefits, furnish the information mentioned in paragraph 16 of Schedule 2 to that member
(except where that member is an excluded person); and

(b) inform each person who is entitled to information under sub-paragraph (a)—
(i) whether, and if so by how much, the benefits in question are reduced because the

scheme’s resources are not sufficient to meet its liabilities; and
(ii) who has or will become liable for the payment of those benefits.

(13)  When any information specified in Schedule 2 is provided, it shall be accompanied by a
written statement that further information about the scheme is available, giving the address to which
enquiries about it should be sent.

Availability and content of annual report

6.—(1)  Subject to paragraph (2), the trustees of any scheme shall, in relation to, and not more than
7 months after the end of, each scheme year which ends on or after 6th April 1997, make available
a document which contains—

(a) a copy of the audited accounts and the auditor’s statement where required by regulations
made under section 41(1) and (2)(a) and (b) of the 1995 Act for the scheme year to which
the document relates;

(b) a copy of the latest actuarial statement (whether or not a revised statement) where required
by regulations made under section 41(1) and (2)(c) of the 1995 Act;

(c) where section 56 of the 1995 Act applies to the scheme, a copy of the latest certificate
obtained in accordance with regulations made under section 57(1)(b) of the 1995 Act; and

(d) other information, consisting of or including the information specified in Schedule 3, so
far as it applies to the scheme,

to the persons, in the circumstances and in the manner specified in paragraphs (3), (4) and (6).
(2)  The requirements of this regulation do not apply to a public service pension scheme—

(a) under the provisions of which there is no requirement for assets related to the intended
rate or amount of benefit under the scheme to be set aside in advance (disregarding
requirements relating to additional voluntary contributions); or

(b) which is made under section 7 of the Superannuation Act 1972(11) (superannuation of
persons employed in local government service, etc.) or section 2 of the Parliamentary and
other Pensions Act 1987(12) (power to provide for pensions for Members of the House
of Commons, etc.).

(3)  A copy of the latest such document as is mentioned in paragraph (1) shall be furnished free
of charge on request (not being a second or subsequent request by the same person or, as the case
may be, trade union, for a copy of the same document) to any person or trade union in the categories
specified in paragraph (6) within 2 months of the request being made.

(11) 1972 c. 11.
(12) 1987 c. 45.
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(4)  A copy of any such document as is mentioned in paragraph (1), being neither the latest nor
one which relates to a scheme year which ended more than 5 years previously, shall, within 2 months
of a request being made by any person or trade union in the categories specified in paragraph (6)—

(a) be made available free of charge for inspection at a place which is reasonable having regard
to the circumstances of the request and of the person who or trade union which made it;
or, at their option,

(b) be furnished to such person or trade union, and where a charge is levied it shall not exceed
the expense incurred in copying, posting and packing such copy.

(5)  In the case of a scheme year ending before 6th April 1997, a reference to such document as
is mentioned in paragraph (1) shall, except in relation to regulation 11(2) (penalties), be deemed to
include copies of a document made available by the trustees under regulation 9 of the Occupational
Pension Schemes (Disclosure of Information) Regulations 1986(13).

(6)  The categories of persons and trade unions mentioned in paragraphs (3) and (4) are the
following, namely—

(a) members and prospective members of the scheme;
(b) spouses of members and of prospective members of the scheme;
(c) beneficiaries under the scheme;
(d) independent trade unions recognised to any extent for the purposes of collective bargaining

in relation to members and prospective members of the scheme.
(7)  When a copy of a document is furnished in accordance with paragraph (3) or (4), it shall be

accompanied by a written statement that further information about the scheme is available, giving
the address to which enquiries about it should be sent.

Availability of actuarial valuation, schedule of contributions, payment schedule and
statement of investment principles

7.—(1)  Subject to paragraph (2), the trustees of any scheme shall make provision in the manner
specified in paragraph (3), for the disclosure of—

(a) the latest actuarial valuation where required by regulations made under section 41(1) and
(2)(c) of the 1995 Act;

(b) where section 56 of the 1995 Act applies to the scheme, the latest actuarial valuation
required under section 57(1)(a) of the 1995 Act;

(c) the schedule of contributions or payment schedule (in either case whether or not revised)
where required under section 58 or 87 of the 1995 Act; and

(d) the latest statement of the principles governing decisions about investments where required
under section 35 of the 1995 Act,

to persons and trade unions in the categories specified in paragraph (4).
(2)  The requirements of this regulation do not apply to a public service pension scheme such as

is referred to in regulation 6(2).
(3)  A copy of any such document as is mentioned in paragraph (1), being the latest such document,

shall, within 2 months of a request being made by a person or a trade union in the categories specified
in paragraph (4)—

(a) be made available free of charge for inspection at a place which is reasonable having regard
to the circumstances of the request and of the person who or trade union which made it;
or, at their option,

(13) S.I. 1986/1046, as amended by 1986/1717, 1987/1105, 1988/476, 1989/1641, 1991/167, 1992/246, 1992/1531, 1994/1062.
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(b) be furnished to such person or trade union, and where a charge is levied it shall not exceed
the expense incurred in copying, posting and packing such copy.

(4)  The categories of persons and trade unions mentioned in paragraphs (1) and (3) are the
following, namely—

(a) members and prospective members of the scheme;
(b) spouses of members and of prospective members of the scheme;
(c) beneficiaries under the scheme;
(d) independent trade unions recognised to any extent for the purposes of collective bargaining

in relation to members and prospective members of the scheme.
(5)  When a copy of a document is furnished in accordance with paragraph (3), it shall be

accompanied by a written statement that further information about the scheme is available, giving
the address to which enquiries about it should be sent.

Limited disclosure requirement imposed on trustees of schemes which are not tax-approved
or public service pension schemes and on trustees of a scheme established by the Salvation
Army Act 1963

8.—(1)  This regulation applies to schemes to which neither regulation 2(1)(a) nor (b) refers and
to a scheme established by the Salvation Army Act 1963.

(2)  Where this regulation applies, the trustees—
(a) shall give, as of course, in writing, where practicable to every prospective member, and

where it has not been practicable so to do, to a person within 2 months of his becoming
a member of the scheme, the information specified in paragraphs 12, 19 and 24 to 29 of
Schedule 1, together with—

(i) a statement as to which of the benefits are, and which are not funded, and where
benefits are funded, the manner in which they are secured, and

(ii) a statement that the provisions of the 1995 Act, subject to certain exceptions, are not
applicable to the scheme; and

(b) to the extent that the information specified in sub-paragraph (a) has not previously been
given to a person who was a member of the scheme on 5th April 1997, shall give such
information to that person by 5th April 1998.

(3)  The information referred to in paragraph (2) shall be given to any independent trade union, in
so far as that information is relevant to the rights of members or prospective members of the scheme
who are of a class of employee in relation to which it is a recognised trade union for the purposes
of collective bargaining, on request as soon as practicable and in any event within 2 months of the
request being made.

(4)  When any information specified in paragraph (2) is provided, it shall be accompanied by a
written statement that further information about the scheme is available, giving the address to which
enquiries about it should be sent.

Recognised trade unions

9. Any question whether an organisation is an independent trade union recognised to any extent
for the purposes of collective bargaining in relation to members and prospective members of a
scheme shall be referred to an industrial tribunal.

Service of documents by post

10.—(1)  Any—
10
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(a) information or document which these Regulations require the trustees of a scheme to give
or furnish;

(b) request for information or for a document to be given or furnished in pursuance of these
Regulations; or

(c) information to be given to the trustees of a scheme in relation to requirements imposed
by these Regulations,

may be furnished, made or given by post.
(2)  Any information or document which these Regulations require the trustees of a scheme to give

or furnish as of course to a beneficiary or a member who is not employed in relevant employment
shall be deemed to have been given or furnished if it was sent to him by post to his last address
known to the trustees.

Penalties

11.—(1)  Where any person fails, without reasonable excuse, to comply with any requirement
imposed under regulations 4(2), 5(2) to (11) or 8(2), the Regulatory Authority may require that
person to pay within 28 days a penalty which shall—

(a) in the case of an individual not exceed £1,000, and
(b) in any other case, not exceed £10,000.

(2)  Where any person fails, without reasonable excuse, to comply with any requirement imposed
under regulations 3(2), 3(4), 3(6), 4(3), 4(5), 4(6), 5(12), 6(3), 6(4), 6(6), 7(3), 7(5), 8(3) or (4) the
Regulatory Authority may require that person to pay within 28 days a penalty which shall—

(a) in the case of an individual not exceed £200, and
(b) in any other case not exceed £1,000.

Revocation

12. The regulations listed in column 2 of Schedule 4 to these Regulations are revoked to the
extent specified in column 3 of that Schedule.

Signed by authority of the Secretary of State for Social Security.

Department of Social Security
26th June 1996

Oliver Heald
Parliamentary Under-Secretary of State,
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SCHEDULE 1 Regulations 4 and 8

BASIC INFORMATION ABOUT THE SCHEME

1. The categories of persons who are eligible to be members of the scheme.

2. Whether persons who are eligible to be members of the scheme are admitted to it—
(a) only on their own application; or
(b) automatically unless the person in question makes an election not to be admitted; or
(c) subject to the consent of their employer.

3. The conditions of eligibility for membership.

4. The period of notice (if any) which a member of the scheme must give to terminate his
pensionable service.

5. Whether, and if so upon what conditions (if any), a member of the scheme, whose pensionable
service has terminated before normal pension age, may re-enter pensionable service.

6. How employers’ contributions are determined.

7. How members’ normal contributions, if any, are calculated.

8. What arrangements are made for the payment by members of additional voluntary
contributions.

9. Whether the scheme is a tax-approved scheme, and if not whether an application for the scheme
to become a tax-approved scheme is under consideration by the Commissioners of Inland Revenue.

10. Which of the relevant employments are, and which are not, contracted-out employments
within the meaning of section 8 of the 1993 Act, and whether the scheme is contracted-out in relation
to those employments by virtue of satisfying section 9(2) or (3) of the 1993 Act(14), or by virtue
of being one to which regulations made under section 149 of the 1995 Act apply (mixed benefit
contracted-out schemes).

11. Except in the case of a simplified defined contribution scheme, normal pension age under
the scheme.

12. What benefits are payable under the scheme and how they are calculated (including how
pensionable earnings are defined under the scheme and the rate at which rights to benefits accrue).

13. Whether there is a power under the scheme rules to increase pensions after they have become
payable, otherwise than in accordance with statutory requirements, and if so what it is, who may
exercise it, and whether and to what extent it is discretionary.

14. Where the scheme is one to which regulations made under section 149 of the 1995 Act apply,
the circumstances, if any, in which the nature of a member’s accrued rights, or the basis upon which a
member accrues rights under the scheme, may alter as a result of the scheme being one to which those
regulations apply, and a statement that the trustees will give notice to a member in circumstances
where his rights are affected.

15. Whether, and if so when and upon what conditions, survivors’ benefits are payable under
the scheme.

16. The conditions on which benefits, other than survivors’ benefits, are payable under the
scheme.

17. Which benefits, if any, are payable only at some person’s discretion.

(14) Section 6 was amended by paragraph 23 of Schedule 3 to the Pensions Act 1995.
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18. The short title of the enactment (if any) which provides for both—
(a) the setting up of the scheme, and
(b) the determination of the rate or amount of the benefits under the scheme.

19. What arrangements are made, and in what circumstances, for—
(a) estimates of entitlement to a cash equivalent,
(b) statements of entitlement to a guaranteed cash equivalent,
(c) refunds of contributions, and
(d) preservation or transfer of accrued rights

in relation to a member whose relevant employment or pensionable service in relevant employment
terminates before he reaches normal pension age.

20. Whether, and the circumstances in which, the trustees will accept cash equivalents and
provide transfer credits within the meaning of Chapter IV of Part IV of the 1993 Act (transfer values)
and whether such acceptance is subject to the discretion of the trustees.

21. If the trustees have directed that any cash equivalent shall not take into account any such
additional benefits as might accrue to the member in question resulting from the exercise of any
discretion vested in the trustees or the employer, a statement to this effect.

22. A statement summarising the way in which transfer values are calculated.

23. Except in the case of a public service pension scheme such as is referred to in regulation 6(2),
a statement that a scheme annual report is available on request.

24. Whether information about the scheme has been given to the Registrar of Occupational and
Personal Pension Schemes, appointed in accordance with regulations made under section 6 of the
1993 Act(15).

25. What procedures the scheme has for the internal resolution of disputes (unless it is an exempt
scheme by virtue of regulations made under section 50(7) of the 1995 Act), and the address and job
title of the person to be contacted in order to have recourse to these.

26. A statement that OPAS (The Pensions Advisory Service)(16) is available to assist members
and beneficiaries of the scheme in connection with difficulties which they have failed to resolve with
the trustees or administrators of the scheme and the address at which it may be contacted.

27. A statement that the Pensions Ombudsman appointed under section 145(2) of the 1993 Act
may investigate and determine any complaint or dispute of fact or law in relation to an occupational
pension scheme made or referred in accordance with that Act and the address at which he may be
contacted.

28. A statement that the Regulatory Authority is able to intervene in the running of schemes
where trustees, employers or professional advisers have failed in their duties, giving the address at
which it may be contacted.

29. The address to which enquiries about the scheme generally or about an individual’s
entitlement to benefit should be sent.

(15) A company limited by guarantee under the Companies Act 1985 (c. 6): registered number 2459671.
(16) 1986 c. 50. Section 7 was repealed by Schedule 5 to the Pension Schemes Act 1993, subject to the saving in paragraph 22

of Schedule 6 to that Act.
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SCHEDULE 2 Regulation 5

INFORMATION TO BE MADE AVAILABLE TO INDIVIDUALS

1. The amount of benefit which is payable to the person.

2. If a benefit is payable periodically, the conditions (if any) subject to which payment will be
continued.

3. If a benefit is payable periodically, the provisions (if any) under which the amount payable
will be altered.

4. In the case of—
(a) an active member, the information specified in either (the trustees having the option to

choose which one) of paragraphs (i) or (ii), together with the information specified in
paragraph (iii)—

(i) the amounts of his own benefits and of his survivors’ benefits which would be
payable from normal pension age or death if his pensionable service were to
terminate within 1 month of the date on which the information is furnished to him,
calculated without regard to possible increases in his salary;

(ii) the amounts of his own benefits and of his survivors’ benefits which would be payable
from normal pension age or death thereafter if his pensionable service were to terminate
on his attaining normal pension age, calculated without regard to possible increases in his
salary;

(iii) except in the case of a simplified defined contribution scheme, the amount of any death
in service benefits that would be payable if the member were to die on a specified date
which is within 1 month of the date on which the information is furnished to him, with
details of how those benefits are calculated;

(b) a deferred member, the date pensionable service ceased and the amounts of his own
benefits and of his survivors’ benefits payable from normal pension age or death.

And in either case, the information must include:
— the date on which the member’s pensionable service commenced;
— the accrual rate or formula for calculating the member’s own benefits and any survivors’

benefits;
— the amount of the member’s pensionable remuneration on a specified date being, in the case

of an active member, the date on which the information is furnished to him or a date within 1
month thereof, and in the case of a deferred member, the date pensionable service ceased; and

— details of how any deduction from benefits is calculated.
(a) (a)  The amount of contributions (before the making of any deductions) credited to the

member under the scheme during the immediately preceding scheme year and, where the
scheme was for the whole or any part of the period a contracted-out scheme, the amount
of those contributions which is attributable to—

(i) the minimum payments to the scheme made in respect of the member by his
employer during the immediately preceding scheme year;

(ii) the payments (if any) made to the scheme by the Secretary of State in accordance with
section 7(1) of the Social Security Act 1986(17) (schemes becoming contracted-out
between 1986 and 1993) in respect of the member during the immediately preceding
scheme year;

(17) Section 42A was inserted by section 137(5) of the Pensions Act 1995.
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(iii) the age-related payments (if any) made to the scheme by the Secretary of State in
accordance with section 42A(3)(18) of the 1993 Act in respect of the member during the
immediately preceding scheme year; and

(iv) the date of birth used in determining the appropriate age-related percentage for the
purposes of section 42A as disclosed to the trustees by the Secretary of State and the name
of whom to contact and their address should the date of birth be incorrect.

(b) If the scheme is a simplified defined contribution scheme, the amount or fraction of
contributions applied to insure benefits payable in the event of the member’s death before
starting to receive retirement benefits under the scheme.

(a) (a)  The value of— &
(i) the member’s protected rights under the scheme as at a specified date; and

(ii) the member’s accrued rights (other than his protected rights) under the scheme at the same
or another specified date.

(b) Where the cash equivalent (calculated, as at the date specified for the purposes of
sub-paragraph (a) in accordance with section 97 of the 1993 Act(19), and regulations
made thereunder), in respect of the transfer of the member’s rights mentioned in sub-
paragraph (a)(i) or (ii) or both would be different from the values to be specified under
that sub-paragraph, that cash equivalent.

7. The options available to the member within the scheme rules.

8. The date on which the scheme ceased to be a money purchase contracted-out scheme in relation
to the member’s employment.

9. The options available to the member within the scheme rules in respect of his protected rights.

10. An account of the amount by which the member’s—
(a) protected rights; and
(b) accrued rights other than his protected rights,

have been reduced, and of the action taken by the trustees, or which it is open to the member to take,
in order, so far as may be possible, to restore the value of his accrued rights under the scheme.

11. The rights and options (if any) available on the death of a member or beneficiary, and the
procedures for exercising them.

12. The provisions (or, as the case may be, a statement that there are no provisions) under which
any pension payable to a survivor of a member or beneficiary may or will be increased, and the
extent to which such increases are dependent on the exercise of a discretion.

13. Whether the member or prospective member is entitled to acquire transfer credits in exchange
for a specified cash equivalent (within the meaning of Chapter IV of Part IV of the 1993 Act),
provided by another scheme, and if so, a statement of those transfer credits.

14. Whether the member or prospective member is entitled to acquire transfer credits in exchange
for any transfer payment (within the meaning of Chapter IV of Part IV of the 1993 Act), provided
by another scheme, and if so, a statement of those transfer credits.

15. What action is being taken to establish the scheme’s liabilities and to recover any assets; when
it is anticipated final details will be known; and (where the trustees have sufficient information) an
indication of the extent to which, if at all, the actuarial value of accrued rights or benefits to which
such person is entitled are likely to be reduced.

(18) Section 97 was amended by paragraph 4 of Schedule 6 to the Pensions Act 1995.
(19) Section 9(2) to (2C) was substituted for section 9(2) by section 136(3) of the Pensions Act 1995. Section 9(3) was amended

by section 136(4) of, and paragraph 24 of Schedule 5 to, the Pensions Act 1995.
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16. An estimate of the amount of the member’s own benefits and of his survivors’ benefits which
are expected to be payable from normal pension age or death.

SCHEDULE 3 Regulation 6

INFORMATION TO BE INCLUDED IN ANNUAL REPORT

1. The names of the persons who were trustees of the scheme, and in the case of a scheme none of
the trustees of which is an individual, the names of the directors of any company which is a trustee,
during the scheme year to which the information relates (in this Schedule called “the year”).

2. The provisions of the scheme in relation to the appointment of trustees and their removal from
office, and in the case of a scheme none of the trustees of which is an individual, the provisions in
the articles of association of each trustee which relate to the appointment and removal from office
of any directors.

3. The names of the professional advisers and of such banks, custodians, and other persons and
organisations who have acted for or were retained by the trustees during the year, with an indication
(except in a case where regulation 6 is complied with by trustees of a scheme for the first time) of
any change since the previous year.

4. The address to which enquiries about the scheme generally or about an individual’s entitlement
to benefit should be sent.

5. The number of beneficiaries and active, deferred and pensioner members as at any one date
during the year.

6. Except in the case of a money purchase scheme, the percentage increases made (otherwise
than in accordance with a legislative requirement) during the year (or, if there have been different
increases for different individuals or groups of individuals, the maximum, minimum and average
percentage increases) to—

(a) pensions which were payable; and
(b) deferred pensions,

with a statement whether the increases were to any extent discretionary, and if so to what extent.

7. Except in the case of a money purchase scheme which is a wholly insured scheme, the
following information—

(a) where any cash equivalents or guaranteed cash equivalents (within the meaning of Chapter
IV of Part IV of the 1993 Act) paid during the year were not calculated and verified in
the manner prescribed by regulations made under section 97 of the 1993 Act, a statement
explaining why;

(b) where any of the cash equivalents or guaranteed cash equivalents paid during the year
were less than the amount for which section 94(1) of the 1993 Act provides, a statement
to that effect together with information as to—

(i) why they were less, and
(ii) when full values became, or are likely to become available; and
(c) a statement whether discretionary benefits are included in the calculation of transfer

values, and if so, the method by which the value of discretionary benefits is assessed.

8. A statement as to whether the accounts have been prepared and audited in accordance with
regulations made under section 41(1) and (6) of the 1995 Act (unless the scheme is exempt from
such requirement by virtue of those regulations).
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9. If the auditor’s statement made in accordance with regulations made under section 41(1)(a)
and (2)(b) of the 1995 Act is negative or qualified, an account of the reasons why and a statement
as to how the situation has been or is likely to be resolved.

10. If such situation as is mentioned in paragraph 9 was not resolved in a previous year, a
statement as to how it has been or is likely to be resolved.

11. Who has managed the investments of the scheme during the year and the extent of any
delegation of this function by the trustees.

12. Whether the trustees have produced a statement of the principles governing decisions about
investments for the purposes of the scheme in accordance with section 35 of the 1995 Act (unless
the scheme is exempt from such requirement by virtue of regulations made under that section), and
where the trustees have produced such a statement, advising that a copy is available on request.

13. Except in relation to a wholly insured scheme, a statement as to the trustees’ policy on the
custody of the scheme assets.

14. Where the scheme is one to which section 35 of the 1995 Act applies, an investment report
containing—

(a) a statement by the trustees, or the fund manager, providing details of any investments made
for the scheme during the year which were not made in accordance with the statement
of the principles governing decisions about investments required under section 35 of the
1995 Act;

(b) where investments for the scheme have been made in the year which do not accord with
the statement of the principles governing decisions about investments required under
section 35 of the 1995 Act (or were made in a previous scheme year and continued to be
held at the end of the year), a statement by the trustees, or the fund manager, giving the
reasons why and explaining what action, if any, it is proposed to take or has already been
taken to remedy the position;

(c) a review of the investment performance of the scheme’s fund—
(i) during the year; and

(ii) except where the scheme has existed for less than 3 scheme years, during a period
of not less than 3 and not more than 5 scheme years ending with the year,

including an assessment of the nature, disposition, marketability, security and valuation of the
scheme’s assets.

15. A copy of any statement made on the resignation or removal of the auditor or actuary and
made in accordance with regulations made under section 47(6) of the 1995 Act.

16. Where the scheme has employer-related investments within the meaning of section 40(2) of
the 1995 Act—

(a) a list of those investments;
(b) a statement as to the proportion of the scheme’s resources represented by those

investments;
(c) a statement as to whether the scheme’s investments comply with any restrictions

prescribed by regulations made under section 40 of the 1995 Act, and where they do not,
how it is intended to remedy the position.
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SCHEDULE 4 Regulation 12

REVOCATIONS

Column 1 Column 2 Column 3
Statutory Instrument Number Statutory Instrument Provision Revoked

S.I.1986/1046 The Occupational Pension
Schemes (Disclosure of
Information) Regulations 1986

The whole of the Regulations

S.I. 1986/1717 The Occupational Pension
Schemes (Disclosure of
Information) (Amendment)
Regulations 1986

The whole of the Regulations

S.I. 1987/1105 The Occupational Pension
Schemes (Disclosure of
Information) (Amendment)
Regulations 1987

The whole of the Regulations

S.I. 1988/476 The Occupational Pension
Schemes (Miscellaneous
Amendments) Regulations
1988

Regulation 8

S.I. 1989/1641 The Personal and Occupational
Pension Schemes
(Miscellaneous Amendments)
(No. 2) Regulations 1989

Regulation 3

S.I. 1991/167 The Occupational Pension
Schemes (Preservation of
Benefit) Regulations 1991

Schedule 1, paragraph 3

S.I. 1992/246 The Occupational Pension
Schemes (Investment
of Scheme’s Resources)
Regulations 1992

Regulation 6

S.I. 1992/1531 The Occupational and
Personal Pension Schemes
(Miscellaneous Amendments)
Regulations 1992

Regulations 4 to 17

S.I. 1994/1062 The Occupational and
Personal Pension Schemes
(Consequential Amendments)
Regulations 1994

Schedule 2, paragraph 8
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations replace the Occupational Pension Schemes (Disclosure of Information)
Regulations 1986 which are now revoked. The Regulations supplement changes introduced by the
Pensions Act 1995. They also consolidate and amend those provisions of the 1986 Regulations which
are carried forward in these Regulations.
The regulations made by virtue of Part I of the Pensions Act 1995 are made within 6 months of
the coming into force of the provisions by virtue of which they are made, and, in consequence, the
requirement for the Secretary of State to consult such persons as he considers appropriate does not
apply. As regards other regulations, the Occupational Pensions Board has agreed that proposals to
make regulations need not be referred to them.
Regulation 1 relates to the citation, commencement and interpretation.
Regulation 2 sets out the conditions for the application of these Regulations to an occupational
pension scheme.
Regulation 3 provides for the trustees to make available documents containing information about
the constitution of the scheme for inspection by specified persons, and for copies to be furnished
on request.
Regulation 4 and Schedule 1 provide for certain basic information about the scheme to be given
by the trustees to prospective or new members as of course and to members and other specified
persons on request, and for material alterations to be drawn to the attention of members and other
specified persons.
Regulation 5 and Schedule 2 provide for the trustees to make information about individual
entitlement available to specified persons in specified circumstances.
Regulation 6 and Schedule 3 provide for the trustees to make available a document which contains
the audited accounts, the actuarial statement and certain other information when requested by
specified persons.
Regulation 7 provides for the trustees to make available actuarial valuations, the schedule of
contributions, the payment schedule and, statement of investment principles for inspection by
specified persons, and for copies to be furnished on request.
Regulation 8 and Schedule 1 provide for a limited disclosure requirement to be imposed on the
trustees of occupational pension schemes which are not tax-approved or public service pension
schemes.
Regulation 9 provides that any question as to whether an organisation is an independent trade union
recognised for the purposes of collective bargaining in relation to the scheme shall be referred to
an industrial tribunal.
Regulation 10 relates to the service of documents by post.
Regulation 11 provides for the imposition of penalties by the Occupational Pensions Regulatory
Authority where requirements imposed by the Regulations are not complied with.
Revocations are made in regulation 12 and Schedule 4.
An assessment of the compliance cost for employers of the measures arising from the Pensions Act
1995, including regulations, has been placed in the libraries of both Houses of Parliament. Copies can
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be obtained by post from the Department of Social Security, Private Pensions, 11th Floor, Adelphi,
1-11 John Adam Street, London WC2N 6HT.
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